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The Chief Clerk makes the following entries under theschedulethe Fund is able to clgg employers the lowest

abovedate. authorizedax rates.
_— Copiesof the report have been distributed to members of the
JointLegislative AuditCommittee and those required by law to
PETITIONS AND CO.MMU.NICA TIONS receivethem. If you are interested in receiving a copy of this
State of Wisconsin report, please contact our fafe and request report number
December 5, 2000 00-14. The report is also availableon Iline at
The Honorable. The Senate: www.legis.state.wi.ukab\windex.htm.
Sincerely,

Pursuantto Senate Rul@0(2)(a) | have appointed Senator
CarolRoessler to the Senate Committee on Privalgctronic  JANICEMUELLER

Commerceand Financial Institutions. State Auditor
With regards tanembers of the minority partshe appointment State of Wisconsin
reflectsthe nomination of that caucus. Ethics Board
Sincerely, December 5, 2000
CHUCK CHVALA The Honorable, The Senate:
Chair, Committee on Senate ganization The following lobbyists have beewthorized to act on behalf
State of Wisconsin of the opganizations set opposite their names.
Department of Revenue For more detailed information about these lobbyists and
organizationsand a complete list of ganizations and people
November 29, 2000 authorizedo lobby the 1999 session of the legislature, visit the
The Honorable, The Senate: EthicsBoards web site albttp:/ethics.state.wi.us
In accordance with section 71.55(10)(e)jsV&tats. (1997-98), Kay, Jason AARP

| amenclosing copies of the Department of Revenue reports qn

distribution of enrollment cards for the Méonsin State Kuehn, Ronald WDells Boat Company Inc.
Medical Society “Partnercare” program. Also available from the Wgconsin EthicsBoard are reports

identifying the amountind value of time state agencies have

Sincerely, spentto afect legislative action and reports of expenditures for
CATE ZEUSKE lobbying activities filed by the aanizations that employ
Secretary lobbyists.
State of Wisconsin Sincerely,
Legislative Audit Bureau ROTH JUDD
December 5, 2000 Director
The Honorable, The Senate: State of Wisconsin

We have completed a financial audit of the Unemployment Claims Board

ReserveFund for fiscal years 1999-2000 and 1998-99. Thigluly 27, 2000
audit was performed at the request of the Department ofhe Honorable, The Senate:

WorkforceDevelopment, which administers the Fund. Encloseds the report of the State Claims Board covering the
As necessary parts of the financial audit, we reviewed thelaimsheard on June 27, 2000.

Fund'scontrol procedures, assessed the fair presentation of e amounts recommended for payment under $5,000 on
financial statements, and reviewed compliance with applicablg|gimsincluded in this report have, under the provisions of s.

lawsand regulations. #Avere able to provide an unqualified 1 007 Stats.. been paid directly by the Board.
auditor’sreport on the Fund'financial statement, and we found ’ ! . .
the Board is preparing the bill(s) on the recommended

no instances of material weaknesses in the internal contr ; , . k
structureor material instances of noncompliance. award(sjover $5,000, if anyand will submit such to the Joint
Finance Committee for legislative introduction.

The Unemployment Reserveunds cash balance related to This report is for the information of the Legislature. The Board

taxableemployers increased $83 million during the gisstal ; ’ .
year, to nere)lrly)// $1.hillion as$of June 30, 20(?0. T?}is cash would appreciate your acceptance and spreading of it upon the
balanceis used to determine the tax rate schedule to apply f%ournalto inform the members of the Legislature.

taxableemployers. Since the cash reserves exceed the amosmifcerely,
that allows employers to be taxed under the lowest ratEDWARD D. MAIN
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Secretary

STATE OF WISCONSIN CLAIMS BOARD

The State Claims Board conducted hearings in the State
Capitol, Grand Army of the Republic Memorial Hall,
Madison, Wisconsin, on June 27, 2000, upon the following
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over 13 years old with well over 100,000 miles on the body
Theclaimant alleges that the vehicle had extensive repair and
restorationseveralyears ago, howevehe has déred no
documentatiomf theserepairs, nor has he submitted a certified
appraisalproving that the value offiis vehicle prior t the
accident. The DOT states that one of the repair estimates

clalms. submittedby the claimant indicated that the general condition

Claimant Agency Amount  of the vehicle was “poor”. The Kelly Blue Book value of the

1. Roque Chavez Department of $3,306.18  claimant'svehicle (trade-in value, fair condition) is $670. The
Transportation amountof the settlement for totaled vehicleghe Blue Book

2. Veaster Mlmon, Jr Department $2,997.42 valueminus the salvage value of the vehicle. The submitted
of Revenue salvagebid was $100.

3.Ameritech, Inc. Department of $6,266.57 The Board concludeshe claim should be paid in the
Transportation reducedamount of $1,170.00 based on equitable principles.

4. Hazel Samuel Department of $2,014.67 TheBoard further concludes, under authority df&s007(6m,
Corrections Stats., payment should benade from the Department of

5. Westra Construction Department of $55,071.08 |ransportatiorappropriation s20.395(4)(er) Stats.

Administration

In addition, the following claims were consideed and
decided without hearings:

2. Veaster Tillmon, Jr of Tucker Arkansas, claims
$2,997.4%or overpayment of state income taxes forytbars
1981, 1988, 1989 and 1990. The Department of Revenue
garnishedthe claimans wages from September 1992 until

Claimant Agency Amount  June1993. The claimant states that he was notiscoMsin
6. Jodi Dabson Department. of $10,097.23  residentduring the years imuestion and believes that, in
Bollendorf District Attorneys fairnessthe money taken by the DOR should be returned to
7. Robert & Carol Department $4,731.95 him.
Hawthorne of Revenue The Department recommends denial of this claithe
8. Geogianne Henning Department $15,695.00 claimantfiled incometax returns in 1979 and 1980, reporting
of Revenue taxableincome of $17,00@&nd $20,000, respectivelyThe
i Departmentssued an estimatedsessment for 1981 on April
9. Ronald Springer ?;p:}zrtment. of $11,018.59 4, 1983 and estimated assessment for 1888ugh 1990 on
portation . ;
10. Pe S Thran Department $250.00 Januaryl8, 1993. The DOR corresponded extensively with the
99y P . claimantin 1986 and 1987 regarding his residency but the
of Corrections matterwas never resolved. the Department beganishment
11. Ken Fuman Department of $96.97  of the claimant wages in 1992 and collected $2,997.42. On
Corrections June 3, 1999, the claimant providedfiignt documentation
12. Anthony W Department of $340.34  to verify thathe was not a Wconsin resident during the years

in question and the Department canceled the balant®eof
assessment. Section 71.75(5) Wis. Stats., prohibitsthe
Departmentfrom refunding the collected amount since no
refundwas claimed within the prescribed two-year period.
The Board concludes there has been an figent

Welgosz Natural Resources
In addition, the following claim, which was previously
presented and decided at hearing, wagconsideed and
decided without hearing:

Claimant Agency Amount . . o
13. Barbara Hestekin  Department of $5,000.00 Showingof negligence on the part of the state, iticefs,
; agentsor employes and this claim is not one for which the state
Transportation . ; -
» ) ) is legally liable nor one which the state should assume and pay
In addition, the board considered the question of whether  hasedon equitable principles.
or not to hold a hearing for the following claim prior to 3 Ameritech. Inc.. of Waukesha. \consin. claims
resplunon of legal appeals. $6,266.57for damage to fiber optic cable owned the
Claimant ) __Agency ) claimant. The claimant states that in July 1999, Departroént
14. Frederick Saecker Wrongful Imprisonment Transportationemployees, while digging to place a fiaf
The Board Finds: signal,struck and damaged the fiber optic cable. dlhegnant
1. Roque Chavez of Waukesha, Wéconsin, claims statesthat s.182.0175 Wis. Stats.,requires hand digging

$3,306.18or auto damage allegedly caused in an accident withithin 18 inches of a marked utility and that the employees’
a state employee in March 1999. The Claimant states thatfailure to follow this statute caused the damages. The claimant
statedriver failed to give him the right of way and caused the'equestss6,266.57 for repair of the cable.

accident. The claimant allegsathis vehicle, a 1986 Isuzu, The Department offransportation recommends payment
had completely body restoration in 1997 and a new motorof this claim. The DOT acknowledges that on July 22, 1999,
clutch, and exhaust installed in 1998. He requestsvhile installing a trafic signal in Ashland,WI, a DOT
reimbursementor the estimated cost of repairs, $3,306.18. employeenegligently damaged the fiber optic cable.

The Department ofransportation recommends payment The Board concludeshe claim should be paid in the
of this claim in the reduced amount of $570.00. The acciderfeducedamount of $5,000 based on equitable principles. The
occurredat the intersection of E. St. Pawléd and Union St. in  Board further concludes, under authority of 16.007(6m)
WaukeshaW!I. The state driver was attempting to cross E. StStats., payment should benade from the Department of
Paul Ave. from his residence a short block from the Transportatiorappropriation s20.395(3)(eq)Stats.
intersection.The state driver was approximately 3/4 of the way4. HazelSamuel of Sussex, ¥¢onsin, claims $2,014.67 for
acrossE. St. Paul #&e. when the claimant struck highicle.  costof supplemental insurance allegedly purchased due t an
Theclaimant doesiot carry any insurance on his vehicle. Theerror by the Department of Corrections. The claimant states
claimant submitted tworepair estimates, both of which thatwhen she retired in November 1994, she called the payroll
exceededhe value of the vehicle. The claimantehicle is  office to request that they send a letter to Social Security

703


https://docs.legis.wisconsin.gov/document/statutes/16.007(6m)
https://docs.legis.wisconsin.gov/document/statutes/20.395(4)(er)
https://docs.legis.wisconsin.gov/document/statutes/71.75(5)
https://docs.legis.wisconsin.gov/document/statutes/182.0175
https://docs.legis.wisconsin.gov/document/statutes/16.007(6m)
https://docs.legis.wisconsin.gov/document/statutes/20.395(3)(eq)

JOURNAL OF THE SENAE [Decembeg, 2000]

indicatingthat she was retired and eligible for Medicare. Theauthorizedt proceed until a Pre-Construction Meeting
claimantstates that she requestetbay of this letter so that she August4, 1998. The claimant believes that a founth delay
could purchase supplemental insurance. The claimant statégtweenthe bid opening and authorizatidn proceed is
thatno one informed her thahe was still covered by any state excessive.the claimant states thifie State proceeded with the
insurancebut that she later found out that she was still coveredxecutingthe contract and awarding the claimantc¢batract
by state insurance. She requests reimbursement for the costikmiowing that the claimamhadean exception to cold weather
the supplemental insurance she purchased. protection. The claimantequests reimbursement for its winter

The Department of Corrections recommends deofal ~Protectioncosts.
this claim. According to DOC and ETF records, the claimant, The Department of Administration recommends denial of
who originally planned to retire in May 1994, contacted ETF inthis claim. The claimant now claims $55,971.08 in cold
May 1993, inquiring about her sick leave conversion to healthweather protection costs. According to DOA records,
insurancepremiums. ETF sent her a pamphlet that clearly October1998 the same claim was $94,97020@ in January
explainedhat premiums for health insurance coverage are first999 it was $70,817.00. DOA states that prior to the August
paid out of accumulated sick leave. The pampldisto  1998meeting, the claimant was twice told verbally to get the
explainedhow health insurance coverage is maintained angrojectwithin budget and that the state would not pay cold
thatit is the employes’responsibility to set up a meeting with weather protection.  $21,000 was subsequentlyalue
ETF to discuss health insurance after retirement, which thengineereaut to get the project within budget. DOA states that
claimantdid not do. In July 1993 the claimant wrote EAriel  theclaimants contract was written with their April 28, 1998,
statedthat she would not retire in May 1994 because she “didetter attached with a handwritten note indicating thald
not have enough sick day hours leficmmpensated for health weather protection was the contract®r responsibility
insurance.” ETF responded, informing the claimant that if sheAccordingto DOA records, the claimant was again told at a
had no sick leave left when she retired, health insurancéovemberl998 constriction meeting that DOA would not pay
premiumswould be deducted from her annuity or the healthcold weather protection. In order to resolve the maREXA
insurancecompany wouldill her directly In October 1994, agreedo pay for fuel for temporary heat and the concrete plant
the DOC sent a letter to thBocial Security Administration chargedo heat the concrete. ¢hange order for $3,838 was
verifying that the claimant was an active employee until preparedo compensate the claimant for these costs irandl
November 1994. DOC routinely notifies the SSA whenfinal settlement of their claim.
employeesre no longer covered under its insurance plan and  The Board concludes there has been an figent
that Medicare maybe established when that person turns 65showing of negligence on the part of the state, itficefs,
Whenan employeeetires, health insurance terminates fromagentsor employes and this claim is not one for which the state
theemploying agency and converts to a policy handleBy s legally liable nor one which the state should assume and pay
On 11/7/94 the DOC sent the ETF certification thhe based on equitable principles. [Member Maimot
claimant'sunused sick leaverovided 6.8 months of insurance participating.]

premiumcoverage beginning 2/95. The claimaotchased JodiDabsonBollendorf of Janesville, Wconsin claims

supplementaMedicare insurance in 1/95. The DOC contendssy 097.23f0r attorneys fees incurred because of an ethics
that the letter sent to the SSA was a technical letter intended {iavancefiled against the claimant. The claimant is an

notify the SSA; it is not intended to provide the retiree withaggistantDistrict Attornev i

. ; X ) y in Rock Countyln January 1999,
|rr1]forrrr]1at|ogaboumealthk:nsurqnce. ThehDO|C .po'”t3;°$he.ﬁac%hereceived notice form the Board of Attorneys Professional
thatthree days prior to her retirement, the claimant hadstll  pagponsipilitythat an ethics grievance hiaden filed against

takenthe common steps made by retirees to reliably informye, ™ This grievance alleged that the claimant made false
herselfabout the status der health insurance after retirement. statementgo the court at sentencing in the case of State v

Shedid not call anyone at DOC or ETF to answer any questiong q41dLee Pippin, while acting in herfifial capacity as an

but instead, just went ahead and purchased insurance. TR for Rock County The claimant statebat she cooperated
Departmentsympathizes with the claimant, howevBOC ¢,y with BAPR's investigators. The claimant states e
believesthatit was the claimars’own misunderstanding and \a5advised by colleagues to obtain legal counsel to represent
lack of preparation that caused her losses, not any negligenggynterests at the BAPR hearing. At the investigatory hearing,
onthe part of the state. BAPR concluded “there was not clear and convincing evidence
The Board concludes there has been an figeht  thatMs. Bollendorf made any false misleading statements to
showing of negligence on the part of the state, itcefs, thecourt.” The claimans legal counsel sent a letter to BAPR
agentsor employes and this claim is not one for which the stat@ointing out the specific misrepresentations made n the
is legally liable nor one which the state should assume and paymplaint against Ms. Bollendorf. Based upon tastire
basedon equitable principles. investigationjn November 1999, thAdministrator of BAPR
5. Westra Construction of \&upun, \isconsin, claims foundno violation ofrules by the claimant and dismissed the
$55,971.080r additional winter construction costs allegedly Mmatter. Since she was acting in her capacity as an ADA
incurredon a project at Oakhill Correctionkistitution. The ~ representinghe State ofVisconsin and was found not to have
claimantstates thathe project was bid on April 7, 1998, and violatedthe rules of professional responsibilitiie claimant
thatthey anticipated atart date of no later than June 1, 1998.requestseimbursement for her attorneyfees.
The claimant states that they indicated inAspril 28, 1998 The Department oAdministration recommends payment
letterto DOA that construction had to beginlater than June of this claim from the funds appropriatedhe the Department
1, for building enclosure to occur before cold weatherof District Attorneys. The Rockounty District Attorney
protectionwas required. The claimant states that GeneralDavid O’Leary, also reviewed the actions of the claimtat
Requirementstem No. 25 €mporary Heat provided that the werechallenged before BAPR and concludkdt the chayes
costof fuel used after enclosure was to be provided by the stateere without merit. He fully supports payment of the
atno cost to theontractor and therefore the claimant did notclaimant’slegal costs. Imaddition, the Department of Justice
includewinter heatingor cold weather protection in their bid. hasreviewed this claim and also recommends payment stating,
The claimant states that they informed the DOA in their fax‘it is very important foprosecutors to know that when they act
datedJune 6, 1998, that there would be additiausits due to  ethically in carrying out their responsibilitip fairly enforce
thedelay inthe construction start date. The claimant was notriminal laws of this state, the state wstland behind them. A
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contrary result could chill dective prosecution andaw  which waspaid by a levey on MmiHennings bank account.
enforcement.”Before obtaining private counsel, it would have Undersection71.75(5) Stats., the claimatad until October
beenappropriate for the claimant to haventacted the State 1997to file a claim for refund of the overpayment, howeske
ProsecutorgOffice in DOA and requested its assistance instatesthat shewas unaware that the assessment even existed
obtainingDOJ representation for her before BAPR. The policyandtherefore had had no opportunity to file for a refund. The
of DOJ is to represent prosecutors and others when actions ailaimantalso believes that the 1993 assessment made by the
filed against them with the intent of negatively impacting theirDOR was excessive. The 1992 income ubgdthe DOR
ability to carry out their job duties and where there is no otheauditorto estimate the Hennings’ tax liability was $120,000.
valid basis apparent for the action. DOA is re—issuingThe 1993 incomeamount used was $380,000——three times
informationto all prosecutors on the proper procedure to followgreaterthan the 1992 income amount. The claimant believes
whensuch instances occuDOA believes that payment of this thatthe DOR uses inflated assessment figures for the purpose of
claim will help assure the over 425 state prosecutors irtreatingan incentive for taxpayers to file their own corrected
Wisconsinthat theirefforts in support of public safety are returns. However in this instance the claimant believes this
valued,supported and protected by the state. inflated amount constitutes cruel and unuspahnishment
The Board recommendthat the claim be paid in the becauseshe did not eveknow the assessment existed and
amountof $10,097.23 basedn equitable principles. The therefor.ehad now way to contest ifFinally, the cIajmants is
Board further recommends that payment be made from théequestingefund of a $15,695 overpayment, while D@R
District Attorney appropriation s.20.475(1)(d) Stats. allegesthat the overpayment amount is only1{843.21. The
[MembersAlbers and Wey dissenting.] claimantstates that the DORKbwn transcripts of the claimants’
7. Robertand Carole Hawthornef Waukesha, \léconsin ~ @ccountwere used in calculatinthe $15,695 overpayment,
claim $4,731.950r overpayment of corporate income taxes forWhich the claimant believes is correct.
the1993. The claimants own their own cleaning busin€hs. The Department of Revenue recommends that this claim
claimantsstate that they failed to file the taxes in questionbedenied. According tBOR records, a joint estimate based on
becaus®f a series of personal family crises. Between 1992 anthilure to file 1993 income taxes was issued in October 1995,
1995 Robert Hawthorne was disabled and unablevok, with a due date of Decembet,11995. The actual return was
Carole’smother wasliagnosed with cancer and her father died,not filed until September 1999. The DOR states tiat
two of theirchildren moved back home, Robenthother died, Henningworked with a revenue agent over a fgaar period,
andand Caroles mother was the victim of a gaicking during  during which he filed for amnesty and entered into an
which she was injured. Claimant Carole Hawth@tadeshat  installmentagreement.However Mr. Henning defaulted on
shewas overwhelmed trying to run the business alone, whil¢heinstallment agreement and was denied amnesty bebause
her husband was disabledShe alleges that she had their failed to file the required returns. The DOR states Mat
accountantlo the taxes but that she put them in a file argbfor Henningwas notified of the statute of limitations. The DOR
to mail them. She states that when she received the assessngs not feel that the Hennings’ failure to communicate with
from the DOR, she was so involved the the familyfidiflties = eachotheris reason to extend the period to claim a refund for
thatshe simply paid the assessmeithout questioning it. The the1993 assessment. TBOR disputes the claim that that its
claimantsstate thaionce their personal situation improved, 1993 assessment was excessive when the previous filing
theywent to an accountant and filed the taxes. They allege thhistory is considered.According to Department records, the
their accountant had told them in 1998 thatiwaild request a Hennings’ 1991 net tax was reported to $8,253. That
refundof theoverpaid amount but that they found out in Marchliability jumped to $16,141 it992 and the Departmesntl993
2000that he never did so. Due to the inordinate nunober estimatedliability was $26,093. Finallythe Departmens
personahardships faced bthe claimants during this period, calculationof the tax, penalties, interest and fees indicated an

theyrequest a refund of their overpayment. overpaymentof $11,343.21, not $15,695 as th@aimant
The Department of Revenue recommends denial of thiglleges.
claim. The DOR states that these claimdratgea history of The Board concludes there has been an fideant

non-filing with the Department. According the DORS  showingof negligence on the part of the state, itficefs,
recordstheclaimants failed to file a 1993 corporate income taxagentsor employes and this claim is not one for which the state
returnfor their business. The assessment for this return was legally liable nor one which the state should assume and pay
issuedon October 30, 1995, and paid in full on April 12, 1996.basedon equitable principles.

Departmentecords indicate that the actuf93 return was g Ronald Springer of Vdshington, llinois, claims

filed on April 27, 1998. Th®epartment is sympathetic to the ¢11 018 59for value of lost automobilend attorneys fees

claimants’ personal challenges, howevesection 71.75(5),  |iegedlyincurred due to an error by theédtbnsin DOT The
Wis. STats., prohibits thedOR from refunding the amount cj5imanistates than 1993, he made a personal loan to Daphne
collectedon the original assessment since no refund was f'lea\damsto purchase a vehicle in Illinois. Tkiehicle was titled
within the prescribed two-year period. o in the State of IL and the IL title listed MBpringer (Springer
The Board concludes there has been an fisefit  Farms)as the lienholderMs. Adams made arrangements to
showingof negligence on the part of the state, iticefs,  makepayments directly to a savings account rather thémeto
agentor employes and this claim is not one for which the statglaimant. Ms. Adams had ditulty keeping up with the loan
is legally Iiablle nor one WhiCh the state should assume and pgdaymentsand shasked if her motheBeverly DeBoercould
basedon equitable principles. takeover the payments. Ms. DeBoer signed a promissory note
8. Georgiannddenning of Fond du Lac, MEonsin claims  similar to the one originally signed by M&dams. The
$15,695.00 for refund of overpayment of 1993 incdenees.  claimantstates that Ms. DeBoer stopped making payments in
The claimants husband passed away in June 1999 and sh&pril 1996 and that in November 1996 he contacted an attorney
allegeshat it was not until after his death that she became awate try and collect the loan, howeydéhe attorneyvas unable to
thathe had nofiled taxes. The claimant states that her husbando so. In 1997, Ms. Adams requested a new title from the State
was responsible forhandling all the household financial of IL. The State of IL apparently issued a new title to Ms.
mattersand that she was completely unaware that thvere ~ Adamsinstead of sending it to the lienholdiir. Springer Ms.
tax problems until begato open her husbargdimail after his ~ Adamsallegedly signed this new title over to Ms. DeBo#to
death. The DOR issued an assessment for the 1993 taxeapparentlythen applied for a WI title and stated on her
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applicationthat there were no liens against the vehidlél actas an insurer for the claimant, since the damage occurred
DOT issued a WI title without listing Springer Farms as thebecausahe did not wait for the appropriate safinmate help
lienholder. With this clear title, Ms. DeBoer then got a loan to move the desk. Furthermore, the claimant placed her hand in
from a WI bank. She defaulted on this loan and the vehicle wasspot where she should have anticipatedight get jammed
repossessednd resold. The claimant has been limited bybetweenthe wall and the desk. The DOC believes trat
serioushealth problems and therefore was not able to takeonnectionwith the Departmerd’ business i$oo remote to
actionto regain the vehicle or collect on the loan. The claimanjustify payment of this claim.
feels that Wisconsin incorrectly issued a clear title, without The Board concludes there has been an fisent
which Ms. DeBoer would not have been able to get a loaghowing of negligence on the part of the state, itficefs,
againsthe vehicle. agentsor employes and this claim is not one for which the state
The DOT recommends denial of this claim. IL is a islegally liable nor one which the state should assume and pay
“lienholderstate” where the certificate of titleissued to and basedon equitable principles.
held by the lienholder until the lien is satisfied. Both Ms. 11. KenTruman of Marshfield, \igconsinclaims $96.97 for
Adamsand Ms. DeBoer failed to make regular paymesg.  costto replace television allegedly damaged byDeeartment
April 1996, the total paid on the loan was only $3,702.27. Nof Corrections employees in October 1999, when the claimant
actionwas taken by the claimata collect on this delinquent was transferred from Jackson Correctional Institution to a
loanduring this entire period. In December 1996, Ms. Adamsalfwayhouse in Marshfield, WI. The claimant alleges that the
appliedfor a vehicle title in IL. On the application, she checkedTV worked correctly before he was transferred but that when he
box number 1, marked fille Only,” she also checked box 18 unpackedt and plugged it in at the halfway house, the TV no
indicating that the previous title had been surrenderedinand Longer worked. The claimants states that it was a DOC
box 27 she indicated th#te reason for the request was “lost employe who moved the TVfrom his cell at Jackson
title”. Boxes 1, 18 and 27 are directly in conflict with one Correctionato this room at the halfway house. The claimant
another. The IL \ehicle Service©ffice has admitted that they believesthat it is obvious that somethitigppened while the
madea mistaken the issuance of the title from this application. DOC was transporting the television and he requests
Furthermore, IL law requires that original or duplicate titles argeimbursemenfor his loss.
mailedout, they are not issued over the countéthere is a The Department of Corrections recommends deafal
lienholder,the new title is mailed directly to that lienholder  this claim. The DOC agrees that the claimant, whas
this casethe claimant. The claimant haseséd no explanation  convictedof sexual assault of a child, was transported from
for how Ms. Adams gained possession of the IL title andjacksonCorrectional directlyto the Division of Community
suggestshat she may have stolen it from him. While it is trueCorrections’ Marshfield Field Ofice and then to his now
thatWI DOT issued a clear title on a vehicle that had a lienesidence.Officer Tim Glaeser Tansported the claimant and
recordedn IL, that issuance was based on upon an applicatioRjs TV, which was packed intzox. The DOC states thatfér
certifying that there were no liens. Furthermdr@eppears that  Glaesemplaced the box containing the TV into a state van and
the original IL title was either given to Ms. Adams by the |ater took the box in to the claimastroom at the halfway
claimantor stolen from him, which creatélde opportunity for  house. The DOC states that ftfer Glaesehad indicated that
Ms. Adams to apply for a new IL title. MAdams knew that  nothingunusual happened regarding the TV during that time
sheowed the claimant money ystte not only failed to pay the andthat and that he did not remove it from the box. The DOC
claimant,she borrowednore money and misrepresented thepelievesthat Oficer Glaeser exercised reasonable dare
statusof the vehicle title to the bank. The DOT believes that thyandlingthe TV The DOC believes that there is no evidence
realcause of the claimastlosses were higilure to properly  that any state employe was negligent and that there is no
monitor the loan, the errors by the IL titlefiok, and the  equitablebasis foppayment of this claim. The DOC does not

fraudulentactions of Ms. Adams and Ms. DeBoer believe that the state should act as an insurer for criminal
The Board concludes there has been an figeht  offenders’personal property
showing of negligence on the part of the state, itficefs, The Board concludes there has been an ficent

agentsor employes and this claim is not one for which the statghowing of negligence on the part of the state, itficefs,
is legally liable nor one which the state should assume and pajgentsor employes and this claim is not one for which the state
basedon equitable principles. is legally liable nor one which the state should assume and pay
10. Peggys. Thran of Wihter, Wisconsin claims $250.00 for basedon equitable principles.
damageto a ring allegedly incurred whilthe claimant was 12. AnthonyW. Wielgosz of Necedah, i&tonsin claims
working at the Department of Corrections in August 1999. The$340.34for cost of towing boat that had become stuckloat
claimant states that she and two other fstabmbers were launchat Buckhorn State Park. The claimant statesttieat
movingthe desk in heoffice, when one of the other employees right wheel of his boat trailer became lodged inade in the
suddenlyshoved hard on the desk withowarning. The boat landing. The claimant states that besuccessfully
claimantstates that her finger got smashed between the desitempted pull the wheel out by hand and then tried pulling the
and the wall, causing her ring to break. She requestboatout with his truck, which resulted in damage to his rear
reimbursementof the $250, the amourdf her insurance bumper. The claimant eventually had¢all a towing service to
deductible. The claimant states thaOC has paid other claims extractthe trailer from the hole. Thelaimant only requests
for property damagby DOC employees in the pas and she doegeimbursemenfior his towing costs. He replaced the damaged
notfeel that her case is anyfeifent,even though she no longer bumperon his truck by himself, at a cost of $55.
worksat DOC. The Department of Natural Resources recommends
The Department of Corrections recommends deafal paymentof this claim based on equitable grounds. Section
this claim. The DOC states that Captaiegé€ls, one of the 895.52 Stats., provides that the Department is not ledjaliye
employeesssistinghe claimant, first suggested that they getfor this claim and therefore the Department is undble
inmate workers to move the desikd that the claimant turned reimbursethe claimant directly The DNR acknowledges that
downthis suggestion. Captairedels then reluctantlyelped  the claimants loss is attributable to defective plankingte
movethe desk and the claimanting was damaged because of boatlanding. This defective planking has now been corrected.
the negligent placement of her hand betweerdingk and the At the time of the incident, the planking was underwater and
wall. The DOC does not belietkat the state agencies should was not visible tothe claimant. The Department does not
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believe he was at fault in thisituation and recommends TheBoard concludes that it is premature to consider this
paymentof this claim from the Department appropriation s.claimant’sclaim until after he has exhausted all other avenues
20.370(1)(mu,) Stats. of relief.

The Board concludeshe claim should be paid in the The Board concludes: _ _
amountof $340.34 based on equitable principles. The Board. The claims of the following claimants should be denied:

further concludes, under authority of $6.007(6m) Stats., VeasterTillmon, Jr
paymentshould be made from the Department of Natural Hazel Samuel
Resourceappropriation s20.370(1)(mu,) Stats. Westra Construction

13. BarbaraHestekin of Eau Claire, &tonsin claims Robert and Carole Hawthorne
$5000.00for relocation costs related to the condemnation of Geogianne Henning
herhouse due to kighway project. The claimant is completely Ronald Springer

disabledand lives on Soci&gecurity Disability payments. The Peggy S. Thran
claimantowned a home appraised a $37,000, with tfio Ken Truman

$31,203.76nd $5,501.66. Due to her disabjlihe received a Anthony W Wielgosz

$125monthly subsidy on her first mortgage, which lowered hep Payment of the following amountsto the following
payment to $175/monttHer second mortgage was completely c|aimants is justified under s.16.007 Stats:

paid by disability insurance. DOT purchased her home for R Ch 1.170.00
$39,000. They paid df her first and second mortgages and A%%L:ﬁecha:/r?cz 25'000'00
taxes,leaving a$1,000.20 payment to the claimant. DOT » NG ,000.

' ’ Barbara Hestekin $5,000.00

informedthe claimant that she would probablydigible for a . . .
replacementhousing payment of $5,150; estimating the3' The claim of Frederick Saecker should not be considexd

purchaseost ofa comparable home at $42,150. DOT paid thél{ut" all outstanding Iega.l appeals have been exhausted.
claimant$2,415.50 for moving expenses and closing costs! N€ Board recommends: o
The claimant attempted to purchase a comparable home but she Paymentof $10,097.23 from the Department of District
couldnot qualify for financing. She was no longer eligible for Attorneys to Jodi Dabson Bollendorf for attorneyfees
first time home buyer loans and was deriggrivate lenders incurredin relation to her job as an Assistant District Attotney
becausef her low income. DOT édred to arrange priority Dated at Madison, Wisconsinthis __13 day of July 2000.
status for a public housing rental unit, howevkee claimant Alan Lee, Chair
did not wish to give up being a homeownghe wagventually — Representative of the Attorney General
ableto purchase a home with the assistance of a co—sigrier Edward D. Main, Secretary
wasforced to purchase a home of lesser value than her previoRgpresentative of the Secretary of Administration
home. Whenthe claimant applied to DOT for relocation Sheryl Albers
assistanceshewas denied because her new home was not Q&ssembly Finance Committee
comparablevalue, shehad a co-signerand the home was gyian Burke
purchasedvithouta DOT required inspection. The claimant ; ;
oo Senate Finance Committee
suedDOT but the case was dismissed for lack of statutor;tawrence A Wile
provisionsunder which she could be paid. - VWey
i ) ] Representative of the Governor
DOT does not dispute the facts of the claim batileves -
thereis equitable basis for partial payment. DOT believes that
the claimant should be awarded the $5,150.00 replacement EXECUTIVE COM_MUN_ICA TIONS
housingpayment that she would have received if she had been State of Wisconsin
ableto purchase a comparable home. DOT sésommends Office of the Governor
paymentof simple interest at 9%for a total award of November 24, 2000
$6,256.39.DOT strongly opposes payment of the entire claim;The Honorable, The Senate:

whichwould amount to DOT paying the value of the clainsant’ | ampleased to transmit my Stripper XX 2000 Oil Overgear
propertytwice. Planfor consideration by the Joint Committee on Finance (JCF)

This claim was originally considered at hearing on June 8at the next s13.1Q Wis. Stats., meeting. As required by s.
1995, at which time the claimant requested paymeht 14.065 Wis. Stats. | am also forwarding a copy to the Chief
$30,140.00. The board voted at this meeting tdeofthe  Clerk of the Assembly
claimant$4,000direct payment (the boasdstatutory limit at  This yeai's Plan allocates $821,497.70 new Stripper monies
the time) or to recommend payment 86,256.39 to the plusall future accruing interest. If accepted and implemented,
legislature. The claimant opted for legislation, which was the recommended programs will reduce our dependence on
introducedseveral times without passage. The claimant novpetroleum based motor fuels and make our agricultural
requestsdirect paymentof $5,000.00, the boasl'current industry, commercial buildings and homes more eggr
statutorylimit. efficient.

The Board concludeshe claim should be paid in the In addition to the JCB’action, the United States Department of
amountof $5,000.00 based on equitable principl€be Board ~ Energymust also conduct a review to determine is&nsin’s
further concludes, under authority of $6.007(6m) Stats., Plan conforms with Federal requirements and established
payment should be made from the Department ofdefinitionsof restitution. TheDepartment of Administration
Transportatiorappropriation s20.395(3)(cq) Stats. staff will be available to provide additional information that

14. FrederickSaecker of Redwing, Minnesota has filed amaybe required. | appreciate your usual support.

claim with the Claims Board fomnocent conviction under Sincerely,

section775.05 Stats. At this time, he has an action for legalTOMMY G. THOMPSON

malpracticepending in the 7th Circuit agairts trial attorney ~ Governor

The claimant requests that the board consider his claimtorior Referredto committee omdealth, Utilities, Veterans and
theresolution of his outstanding legal action. Military Affairs.
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REFERRALS AND RECEIPT OF
COMMITTEE REPOR TS CONCERNING
PROPOSED ADMINISTRATIVE RULES

State of Wisconsin
Revisor of Statutes Bueau

December 1, 2000
To the Honorable, the Senate:

The following rules have been published:
Clearinghouse Rules Effective Date(s)

97- 27 December 1, 2000
99- 72 December 1, 2000
99-122 December 1, 2000
99-168 December 1, 2000
00- 15 December 1, 2000
00- 42 May 1, 2001

00- 50 December 1, 2000
00- 64 December 1, 2000
00- 67 December 1, 2000
00- 80 December 1, 2000
00- 81 December 1, 2000
00- 82 December 1, 2000
00- 84 December 1, 2000

Sincerely,

GARY L. POULSON
Deputy Revisor

The committee on Agriculture, Environmental
Resourcesand Campaign Finance Reform reports and
recommends:

SenateClearinghouse Rule00-087
Relatingto the wastewater fee program.

No action taken.
SenateClearinghouse Rule00-089

Relatingto clean water fund program financial assistance.

No action taken.
SenateClearinghouse Rule00-093

Relatingto the brownfield site assessment grant progral

administration.
No action taken.

Alice Clausing
Chairperson

The committee on Health, Utilities, Veterans and
Military Affairs reports and recommends:

SenateClearinghouse Rule98-170

Relatingto whether an alleged failure tmmply with an
interconnectioragreement has a significant adverdeafon
anothermarty to the agreement.

No action taken.

SenateClearinghouse Rule99-157
Relatingto recreational and educational camps.
No action taken.

SenateClearinghouse Rule00-092

Relatingto licensing of ambulancsgervice providers and
licensingof emegency medical technicians—basic.

No action taken.
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SenateClearinghouse Rule00-107
Relatingto the dispensing of controlled substances.

No action taken.
SenateClearinghouse Rule00-128

Relatingto educational and examination requireméaots
massagéeherapists and bodyworkers.

No action taken.

SenateClearinghouse Rule00-131
Relatingto the licensure and regulatiohathletic trainers.
No action taken.

SenateClearinghouse Rule00-141
Relatingto standards for approved drug testing programs.
No action taken.

Rodney Moen
Chairperson
The committee orHuman Services and Agingeports and
recommends:

SenateClearinghouse Rule00-127
Relatingto the repeal of obsolete public assistance policies
andprocedures.

No action taken.

SenateClearinghouse Rule00-129
Relatingto W-2 eligibility and child care copayments.
No action taken.

Judith Robson
Chairperson

The committee oninsurance, Tourism, Transportation
and Correctionsreports and recommends:

SenateClearinghouse Rule97-013
Relating to inmate conduct,inmate discipline and
proceduregor the imposition of discipline.

No action taken.
SenateClearinghouse Rule00-121

Relatingto the automated partnership processing system
program.

No action taken.

SenateClearinghouse Rule00-137
Relatingto the state public transit operation assistance

program.

No action taken.

Roger Breske
Chairperson

MOTIONS UNDER SENATE RULE 98 AND
JOINT RULE 7

for the Month of November 2000

A certificate of congratulations by theiddonsin Senaten
themotion of Senator Fitzgerald, for Collin Arntatig, on the
occasionof earning and attaining the rank of the Eagle Scout
Award.

A certificate of congratulations by theidtonsin Senaten
the motion of Senator Fitzgerald, for the BeavBam
CommunityHospitals Remembrance Home, ive occasion of
its dedication to caring for persons with Alzheirsatisease.

A certificate of congratulations by theidtonsin Senaten
the motion of Senator Moen, for the Chieftans Footbedim
andcoach Dan \Alters, on the occasion of winning thevision
5 WIAA state football championship.

A certificate of congratulations by theiddonsin Senaten
the motion of Senator Burkefor Richad Cimpl, on the
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occasionof being theecipient of the South Side Business ClubTreatmentCenter on the occasion of celebrating their 15th

ManitobaMan of the ¥ar Avard.

A certificate of congratulations by theiddonsin Senaten
the motion of Senator Cowles, for Dougdhiran, on the
occasionof being name&mployee of theedr 2000 at WTCH,
WOWN,WFCL and WMJQ Radio.

A certificate of commendatidoy the Wisconsin Senate on
the motion of Senator Panzdor Robert C. Giltneron the

Anniversaryof distinguished service.

A certificate of congratulations by theidtonsin Senaten
themotion of Senator Moer for theNew Horizon Residential
TreatmeniCentey on the occasionf 15 years of commitment
to teens in the City of Milwaukee.

A certificate of congratulations by theiddonsin Senaten
the motion of Senator Cowles, for Lonnie Lee Raddant, on the

occasionof earning and attaining the rank of the Eagle Scoulpccasionof earning and attaining the rank of the Eagle Scout

Award.

A certificate of commendation by thés@dnsin Senate on
the motion ofSenator Darling, for Angiw T Gritzmacheron
the occasion of earning and attaining the raokthe Eagle
ScoutAward.

A certificate of commendatidoy the Wsconsin Senate on
the motion of Senator Burke, for Gary Brunau, on the
occasionof receiving the Jewish Committe2000 Institute of
HumanRelations vard.

A certificate of commendatidoy the Wsconsin Senate on
the motionof Senator Lasee, for Brandon James ldiron the
occasionof earning and attaining the rank of the Eagle Scou
Award.

A certificate of commendation by thés@dnsin Senate on

Award.

A certificate of commendation by thés@dnsin Senate on
themotion of Senator Gege, for Don Rosette, on the occasion
of his distinguished anfaithful service to the community as he
leavesthe position othe \ice President/General Manager of
WMCS-1290.

A certificate of congratulations by theidtonsin Senaten
the motion of Senator ®bschmidt, foMs. Ruth Silveion the
occasionof being honad with the Louis Seiditavard.

A certificate of congratulations by theidtonsin Senaten

1the motion of Senator Gege, for Claette Simpson, on the

occasionof celebrating her 99th Birthday
A certificate of commendatidoy the Wsconsin Senate on

the motionof Senator Darling, for Brian David Koslakiewicz, the motion of Senator Moen, for Dalgolvbridge, on the
onthe occasion of earning and attaining the rank of the Eagl@ccasionof his etirement after 40 years didication to law

ScoutAward.

A certificate of congratulations by theidtonsin Senaten
the motion of Senator Fitzgerald, for Luke Magalsky the

enforcemenin Monme County

A certificate of commendatidoy the Wsconsin Senate on
themotion of Senator Moen, for the United States Marine Corps

occasionof earning and attaining the rank of the Eagle Scou@nd Co G-2nd Bn -24th Marines, USMCRMadison

Award.

A certificate of congratulations by theiddonsin Senaten
themotion of Senator Deckdor Michael Andew McGivern,
onthe occasion of higtirement after 40 years as a Journeyman
membeiof Bricklayers and Allied Craftworker Local 6.

A certificate of commendatidoy the Wsconsin Senate on
the motionof Senator Gege, for the NAACPRn the occasion
of is its distinguished and faithful service to the community

A certificate of commendatidoy the Wsconsin Senate on
themotion of Senator Rissdor the National Federation of the
Blind of Wsconsin, on the occasion of 25 yeafsledication to
theWsconsin citizens.

A certificate of congratulations by theidtbonsin Senaten
themotion of Senator Gege, for the New Horizon Residential
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Wisconsinon the occasion of its commitment and service on
behalf of the people dhe State of Wconsin and the United
States.

A certificate of commendatidoy the Wsconsin Senate on
the motion of Senator Darling, for Matthew Thomasbét on
the occasion of earning and attaining the raokthe Eagle
ScoutAward.

A certificate of congratulations by theidtonsin Senaten
the motion of Senator Fitzgerald, for Craigovden, on the
occasionof earning and attaining the rank of the Eagle Scout
Award.

A certificate of commendation by thésédnsinLegislatue
on the motion of Senator Risséor WORT FM 89.9, on the
occasionof the celebration of 25 years on the air



